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NOBEJIUM JIU IPABOBOM HUTNJIU3M
B MIOCTCOBETCKOM YKPAUHE?

CAN WE OVERCOME LAW NIHILISM IN POST-SOVIET
UKRAINE?

AHHOTAIIUA

CTpOUTENBCTBO MPABOBOIO COLMATIBHOIO YKPAWHCKOTO TOCy/apcTBa CTaj-
KHBAETCsI C CEPbEe3HBIMU MPETATCTBUAMH, OJHUM U3 KOTOPBIX BBICTYNIAET CHIDKCHUE
YpOBHS NPaBOBON KyJIbTYypBl 00IIECTBa, HANPSAMYIO CBA3aHHOE C POCTOM
NPaBOBOT'O HUTWIIM3MA. BecoMblii BKJla]| B pelieHre yKka3aHHOH po0IeMaTHKu
BHOCHUT COBPEMEHHAasi TeOpHs IpaBa, JOCTATOYHO IIIyOOKO HCCieJ0BaBIIas
yKa3aHHbIE IPOOJIEMBI B TIOCTCOBETCKUX IOCYIapCcTBaX, B TOM YHCie B YKpanHe.
OpHako HEMpeKpallameecs MOIUTHIECKOe MTPOTUBOCTOSHUE B YKPAHHCKOM
00I111eCTBE 110 BOIIPOCAM sI3bIKa, HICTOPHH, BEKTOPA PAa3BUTHS CTPAHbI B COBOKYII-
HOCTHU C COI[MAJIBHBIM PAcCIOCHUEM, BBI3BAHHBIM CYIECTBEHHBIM CHIDKEHHEM
KauecTBa )KU3HH, yCUIIUBILIEMCS B IEPUOJT SKOHOMUYECKOT0 KpU3uca, 000CTpHin
B HEM yKa3aHHbIE HETaTUBHBIE TEHICHIIMU. DTUM 00yCIIOBJIEHA I[eJIb HACTOSIIIETO
HCCIIEJOBAHUS — IIOUCK HOBBIX IIyT€H IIPEONOJICHUS IIPAaBOBOIO HUTHWIIN3MA,
0COOEHHO B MOJIOJIC)KHOM cpeie.

B craTbe, koTOpas ABJISIETCS JOTMYECKUM IIPOJOJDKCHUEM UCCIENOBaHUSA,
Havaroro B 2011 roxny, paccMaTpuBaeTcsi CyIIHOCTh IPABOBOTO HUTHIIM3MA KaK
OTPHUILIATENIEHOTO OOII[ECTBEHHOT'O SIBIEHUS, a TAKXKe, Haps Ty C aHAJIN30M IPUYUH
€ro pocra, CACJIaH aKLEHT Ha BO3MOXHBIX IIYTSAX HPEOJOJIEHUS YKa3aHHOIO
HETraTUBHOTO SIBJICHUS.

KiroueBble cjI0Ba: IpaBoBast KYJIbTypa O0IIECTBa, TPAaBOBOM HUTHIU3M.

AHoOTaNis

ByniBHUIITBO TIpaBOBOi cOIiadbHOI YKpaiHCHKOI Jep>KaBH CTUKAETHCS
3 CepHO3HIMH NEPENTKOAAMH, OJTHIETO 3 IKUX € 3HIKEHHS PiBHS ITPABOBOI KYJIBTYPH
CyCIUTbCTBA, OE3MOCEPEHBO MOB’A3aHE 31 3pOCTAHHSAM IPABOBOTO HITLTI3MY.
Baromuii BHECOK y BUpIIICHHS 3a3HaY€HOT MPOOJIEeMaTHKN BHOCUTB CydacHa TEOPist
IpaBa, SKa JJOCHUTH IITMOOKO TOCIiAMIIA 3a3Ha4eH] MPOOIEeMH B MOCTPAITHCHKUX
JiepkaBax, y TOMy 9nciii B YkpaiHi. OnHak 6e3nepepBHE HOJITHYHE TPOTUCTOSTHHS
B YKpaiHCHKOMY CYCIIJIbCTBI 3 TUTaHb MOBH, 1CTOPii, BEKTOpA PO3BUTKY KpaiHU B
CYKYITHOCTI 3 COIIaJIbHUM PO3LIAPYBAHHSAM, BUKJIMKAHUM iICTOTHUM 3HI)KEHHAM
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SIKOCTI1 JKHTTS, 1110 ITOCHIIMIIOCS B TIEP10]1 EKOHOMIYHOI KPH3H, 3arOCTPHIIHA B HHOMY
3a3HaueHi HeraTuBHi TeHaeHwii. [{um oOyMoBiIeHa MeTa LBOTO JTOCIIKEHHS —
MOIIYK HOBUX [IUISIXIB ITOI0JIAHHS ITPABOBOT'O HIT111i3MY, 0COOJIIMBO B MOJIOIDKHOMY
CEepEIOBHIII.

VY crarrTi, fIKa € JIOTIYHUM TPOJIOBXKEHHSIM JIOCIIPKEHHS, PO3II0YaTOro B
2011 pori, po3mIsgacTbCsi CyTHICTh MPABOBOTO HITrLIi3My SIK HETaTHBHOTO
CYCIIJIBHOTO SIBHILIA, & TAKOXK, ITOPSI]] 3 aHAJII30M IIPUYHH HOTO 3pOCTaHHs, 3pO0JIEHO
AKIEHT Ha MOMKJIMBHX LIUISIXaX TIOJI0JIaHHSI 3a3HAYEHOT0 HEraTUBHOTO SIBUILA.

KurouoBi ci1oBa: npaBoBa KylbTypa CyCIiIbCTBa, IPABOBHUMN HIr'lITI3M.

Annotation

The building of a law-governed social state in Ukraine has faced serious
obstacles, one of which is the decreasing rate of law culture in the society, which
is directly related to the law nihilism growth. The present-day legal theory, which
has studied the matters in question quite profoundly in post-Soviet states and in
Ukraine in particular, has been contributing significantly to solving the problem
mentioned. However, the perpetual political confrontation in the Ukrainian society
on such issues as language, history, country development vector together with
social stratification caused by a considerable fall of living standards, which has
become more dramatic during the world economic crisis, has intensified the negative
tendencies mentioned above. This has determined the aim of the present research,
namely, to search for new ways of overcoming law nihilism, especially among the
young.

In this article, which is an elaboration of the research started in 2011, the
nature of law nihilism as a negative social phenomenon is studied. The causes of
its expansion are analyzed and the possible ways of overcoming the negative
phenomenon in question are emphasized.

Key words: society law culture, law nihilism.

W3BecTHBIN pyCcCKUI peUTHO3HBIN Quiiocod u myonunuct Bacunmii
PozanoB B cBoeli mocneaneil kuure Hayana XX Beka «ATOKaIMIICHC
HAIllero BpeMEeHM» OTpeAeIil ONacHbIi quarno3: «Poccus morudaer ot
HUTHJIM3MA, TO €CTh OT HEYyBa)XCHHUsS K ceOe» [1]. A B KOHIIE TOrO Ke
Beka, B 1993 rojay, HEyTCHIUTEIIbHBIC BBIBOJBI MPUBOJIUT Mpodeccop
B. A. Tymanog: «He npoxoauT u JHsl, 4TOOBI CPEICTBAa MACCOBOM UH(POP-
Mallui HE CETOBAJIM Ha MPaBOBOI HUTMIIM3M, IOPUIUYECKHM Oecrpenen,
npaBoBoe OecKyIbTyphe, IpolBeTalomue B oduecTse. [IpaBoBoit
HUTHJIN3M JCHCTBUTEIBHO MPUHS MHUPOKOMACIITA0OHBIC pa3Mephl:
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0T c(hephl IOBCETHEBHBIX OTHOIICHHIA JIFOICH J0 ACSITEIbHOCTH BBICIITUX
3aKOHO/IATEJIBHBIX OPTaHOB, OT EHTPAJIBHOTO YIIPABIEHUECKOTO anmnapaTa
JI0 CaMOJICATSIIbHOCTH MECTHBIX BiacTei» [2]. M xoTs 3To ObUIO CKa3aHO
20 net Hazazg B oTHolIeHWU Poccuu, 3TH clI0Ba Kak HUKOT/IA aKTyalbHbI
JUISL CETONTHSAIIIHEH YKPauHBbI, IOCKOJIBKY MTPABOBAs KYJIBTYPa YKPAUHCKOTO
oOmiecTBa He MpeTepliesa B MEPUOJl HE3aBUCUMOCTH CYLIECTBEHHBIX
MOJIOKUTEIBHBIX U3MEHEHUH. B 3THX yCIIOBUAX OCOOCHHO aKTyallbHbIM
CTAHOBUTCS UCCJICJOBAHKUE NPHYUH, MEIIAOIINX HOPMAJIbHOMY XOIY
MPaBOBBIX MPOIIECCOB B CTPaHE, YCTAHOBJICHHIO IPUHITUTIA BEPXOBESHCTBA
MpaBa, ¥ UX CKopeiiilee ycTpaHeHHE.

Kak u3BectHo, contacHo KoHcTuTyuu YkpauHa siBISICTCS CyBEepEH-
HBIM, HE3aBUCHMBIM, JEMOKPATHYSCKUM, COIMAIbHBIM H MPABOBBIM
rocyaapctTsoM. B cBoio ouepenb, mpaBoBO€ rocyaapcTBO — 3TO
rOCYJIapCTBO, B KOTOPOM OpraHU3aIys U AeITeIbHOCTb FOCYIapCTBEHHOM
BJIACTH B €€ B3aUMOOTHOIICHHSIX C WHAWBUAAMU U UX OO0bCIUHCHUSIMU
OCHOBaHa Ha IIPaBe U COOTBETCTBYET eMy. Miest mpaBoBOTO rocynapcraa
HafpaBlieHa Ha OrpaHMYEHHE BIACTH (CHJIBI) FOCyIapcTBa MPaBOM; Ha
yCTaHOBJICHUE TIPaBJICHNUS 3aKOHOB, a He JIFofiell; Ha obecrieueHue be3omnac-
HOCTH 4YE€JIOBEKa B €r0 B3aUMOJICHCTBHAX C rocynapcTBoM. K nmpusHakam
MPAaBOBOTO TOCYJapCTBa, HAPSIY C TAaKUMH, KaK CBS3aHHOCTh 3aKOHOM
B PaBHOW Mepe KaK OPTaHOB W JIOJDKHOCTHBIX JIMI] TOCYIapCTBa, TaK
Y TpaxkJiaH; B3aMMHasi OTBETCTBEHHOCTb I'OCYJapCTBa U JIMYHOCTH,
OTHOCHTCS TaKXe IMPaBoBasi KyJIbTypa I'paxkJiaH, T. €. 3HAaHHE UMHU CBOMX
MpaB ¥ 0053aHHOCTEH, YBAKUTEILHOE OTHOIIICHHE K TIPaBY, TPOTHUBOCTOS-
Iee «IpaBoOBOMY HUTHIN3MY». B CBOIO o4epe/b, CYIHOCTh MPABOBOTO
HUTHIIU3MA, 0 MHEeHHI0 npodeccopa H. U. Mary3osa, 3akimodaercs
B 00II[EM HEraTMBHO-OTPUIIATEIIBHOM, HEYBAKUTEIBHOM, TIPEHEOPEIKH-
TEJILHOM OTHOIIICHUY K TIPaBY, 3aKOHAM, HOPMaTUBHOMY TTOPSIJIKY, & C TOUKU
3pEHUS] KOPHEW, MPUYMH — B IOPUJIMYCCKOM HEBEXKECTBE, KOCHOCTH,
OTCTaJIOCTH, PAaBOBOM HEBOCIIMTAHHOCTH OCHOBHOW MaccChl HacelIeHus |3,
c. 269]. IIposiBneHuUs: MpaBOBOTO HUTHIIN3MA HOCST aHTHOOIIIECTBEHHBII
XapakxTep, MOMHUPAIOT IpaBa COrpaskAaH, MOCIraloT HA YCTOHU U MOPSIOK,
MPETSITCTBYIOT SKOHOMUYECKOMY, KYJIBTYPHOMY, IIPABOBOMY, MTOJIUTHYCC-
KOMY pa3BHUTHIO OOIIECTBA.

OnHako B OCHOBE MPaBOBOTO rocynapcTBa JEXHUT Pa3BUTOE
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rpa)xIaHCKoe 00IIECTBO, I7e NeHCTByeT IPUHIIHIT CBOOO B SKOHOMHYEC-
KOW JeSITeIbHOCTH, OCHOBAaHHON Ha BEPXOBEHCTBE MPAaBOBBIX 3aKOHOB.
['paxnanckoe 0OIIECTBO U TOCYIAPCTBO — HE PABHO3HAYHBIC TIOHSTHSL.
Kpome 3T0T0, ¢ rpax1aHCKUM O0IIECTBOM HEJIb3s1 CMEIIUBATD TOJTUTHYCC-
KYIO CUCTEMY, MO0 OCHOBHOW (UTYpOH U colepKaHHEM TPaKAaHCKOTO
o01miecTBa SBISIOTCS YENOBEK KaK JIMYHOCTh M €r0 YaCTHBIC HMHTEPECHI
¥ IOTPeOHOCTH, CBOOOIHAS pean3alus KOTOPBIX BO3MOXKHA JIMIIh BHE
MOJUTUYECKOrO KOHTpoJisi. [ocynapcTBo — Juib GopMa rpaskaaHCKOTO
o0miecTBa, KOTOpas MpeArnoaraeT HaJuuyue MHOTOYHCIIEHHBIX HE3aBUCH-
MBIX MHCTUTYTOB U OPTraHU3allHiA, ISHCTBYIOIIMX B paMKaX IpaBa U KOTOPbIE
ciykat 0apbepoM ISl MOHOMOJU3AIMU TOCYJapCTBEHHON BIACTH.
C apyroii CTOPOHBI, OCHOBHBIM MPEIIATCTBUEM K Pa3BUTHIO IPaXkKIaHCKOTO
oOmecTBa sIBIsIeTCSI JOMUHUPOBAaHUE TOCYAapCTBa Haja OOIIECTBOM,
BEPXOBEHCTBO TOCYJJapCTBA IO OTHOUICHHUIO K INYHOCTH.

K coxanenuro, Ykpanna 3a 22 rojga cBoei HE3aBUCUMOCTH TaK U HE
CMOIJIa B TIOJIHOW Mepe MPUOIM3UTHCS K UieanaM IpaBoOBOIO TOCYAapCTRa.
U 310 Kacaercs mMpakTUYECKH BCEX CTOPOH KH3HM oOmiecTBa. Tak,
HampuMep, Mo AaHHBIM IepenucH HaceneHus 1979 roxa B YkpanHckoit
CCP mpoxusanu 49,755 maun uen., B 1989 roay — yxe 51,707 muH.
UKCeHHOCTh HACEJICHUST YKPAUHbI 110 YTOYHCHHBIM JIAHHBIM BCCYKPaKH-
CKOll mepemnucHu, KoTopas mpoBoguiach 5—14 nexadps 2001 roxa,
cocrasJisuia 48,457 mutH den. To ects 1o cpaBHeHHIO ¢ 1989 To10M, YOBUTH
HaceleHus coctaBuia 3,25 muH dein. win npuMmepHo 1o 300 TeIic. uer.
exerofHo. Kak BUJHO U3 MPHUBEJCHHBIX JIAHHBIX, HACCICHUE YKPAUHBI
YMEHBIIUIIOCh HE TOJBKO IO CPABHEHUIO C IOCIEAHENH BCECOH3HOMN
Mepenuckio, a  oTHocutensHo 1979 roga. C 2001 o 2012 rox cutyarus
nponoibkana yxyamarbes. CormacHo aaHHBIM [occrara, YUCIEHHOCTh
HaceneHus Ykpaussl Ha 1 utons 2012 roga coctaBmia 45 MitH 565 ThIC.
909 uenoBek. To ecTh ¢ MOMEHTa MocJlieAHEH Tepenucu yObLIb
HaceneHus — 2,89 muH [4].

A 0 kakoif cB00OIe NPEAIPUHUMATEIHLCTBA MOXKET HJITH PEYb, CCIH
no noacuéram BecemupHoro 6anka ykpauHCKUH OW3HEC B TOW WIIM WHOU
dhopme BhiTIauuBaeT 135 pa3iauWuHBIX HAJIOTOB, Ojlarogaps 4eMy
B 2011 rogy YkpanHa 3aHsja MEepBOE€ MECTO B MHUPE MO KOJIMYECTBY
yItaynBaeMbix Hasoros. [Ipu aTom o 06bemy BBIT Ykpanna npumepro
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Ha oAHY TpeTh orcTaeT oT 1990 roma. A cTpykTypa mpOU3BOACTBA
mpeTeprena Takie U3MEHEHHs, YTO Hallla CTpaHa M3 BBICOKOPa3BUTOM
HNPOMBIIIJIEHHON J€PKaBbl, BBITYCKAaBUIEH CTAHKH, HOBEHINNE BUJbI
BOOPY>KEHUW U BOEHHOM TEXHUKH, CTPOUBILIEN CaMOJIEThl U aBUAHOCIbI,
CTana ChIphEBBIM MPUIATKOM 3alaJHbIX CTpaH. HeIHEmHAs cTpyKTypa
YKPauHCKOTO IIPOU3BOJICTBA CPAaBHUMA C TPEThell ueTBepThio XIX Beka:
3€pHO, MaCIIMYHbIE, YTOJIb, METAIITNUECKAs Py/ia U MPOAYKTHI METAJLUTypTUU
HU3KOHM CTeneHH mepepaboTKu — OKAaTHIIIM, YyIIKH U T. A. MHpOBOH
(MHAHCOBBIN KPU3KC TOJIBKO YCHJIMI YKa3aHHBIC TEHACHIMH, 000CTPUB
00IIeCTBEHHBIE IPOTUBOPEYUSI.

B momo0HBIX ycnoBusX, Kak oTMeval pycckuil punocod Acradnes,
HACTYTIaeT OJTHO U3 CaMbIX MEYAIbHBIX U TSDKENbBIX COCTOSHHUIM HallUu, KOTa
OHa, HE MMes HAEajoB U TMOJOXHUTEIbHBIX LleJle, He MOXXET YeTKO
c(OpPMYITHPOBATh, YETO OHA XOYET, HO TOYHO 3HAET, YeTro OOJIbIIe HE XOUeT,
B 4eM pazouapoBaHa. M 3T0 COCTOsSIHHE MacCOBOIO arpeCCUBHOIO NECCH-
MH3Ma 1 COITHAJIBHOM anaThX OYeHb OMTACHO, UM MOT'YT BOCIIOJIb30BaThCs
caMmble pa3Hble HegoOpoxenarenu. IloaToMy cieyer corlacuTbCs
c H. A. Hapounuikoii, kotopasi yTBep>kJaeT, yTO INIaBHas MpUYNHA
MacCOBOTO HUTHIJIM3Ma — UTOT CyTry00 palliOHATHCTHYECKON KOHIICTIIUH
pa3BUTHA O0IIECTBAa, KOTOPOE AYXOBHO M HPABCTBEHHO OCKYAENO O
OIIaCHOTO Tpejena. JTo, B CBOIO 0Yepe.lb, BEAET K OTpyOSHUIO HAI[MH —
IpoLECCy, KOTOPBIM Pa3sMbIBAET OCHOBONOJATAIOIUE MOPAJIbHBIE,
3THUYECKHE, HPABCTBEHHbIE HOPMBbI, COCTABIISIOIINE OCHOBY COIIMAIBHOM
TKaHH, B KOTOPOH JINWHOCTh OCO3HAET ce0sl KaK 4acTh MOCTYNATEeIbHOTO
JIBwxkeHus cBoero OtedecTna [5].

OnHako BOIIPOCHI MOPAJIH B KAMUTAIMCTHYECKOM OOIECTBE 3a4aCTYIO
3aJBUTAlOTCA Ja)ke Aayblle, yeM Ha BTOpod muaH. IIpuumHa mpocra
Y OYEBUHA: MOpaJlb U HPABCTBEHHOCTH IJIOXO MPOJAIOTCA U €Ille XyXKe
MOKYTIAl0TCA, @ 3HAYMT, IO BCEM 3aKOHAM PhIHKA, OHU JOJIKHBI YCTYITUTh
MECTO aJTYHOCTH, XKECTOKOCTH U MTOPOUHOCTH, KOTOPBIE YCIIEIIHO Mpou3pac-
TarT B JIOOBIX ycioBusix [6]. [ToaTomy asis mOCTPOCHHS HCTHHHO
MPaBOBOTO TOCYAapCcTBa HEOOXOAMMO aKTHBH3UPOBaTh paboOTy Bcex
COLIMAJIBHBIX PEryIsATOPOB — MpaBa, MOpaJli, PEeIUTrU, 3TUKETa U T. 1.,
COCTaBJIAIOIINX COIMOHOPMATHBHYIO KYIbTypy obmiectBa. [Ipu aTom
MPaBo Kak crioco0 COMaNbHON peTyNAIUH JOIDKHO BBICTYIIATh B KAY€CTBE
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CUCTEMbBI HOPM U ITPUHIHUIIOB, YCTAHOBJICHHBIX WJIX ITPU3HAHHLIX rOCyaap-
CTBOM B Ka4€CTBE€ MCPbI CBO6OZ[LI, pPaBC€HCTBA U CHPABCAIIUBOCTHU
B COOTBETCTBHMU C 06H16CTB6HHLIMI/I, TPYNIIOBBIMU U UHAUBUAYAJIbHBIMHA
uHTEepecaMu (BoJsieil) HaceleHHUs] CTpaHbl U 00ecTIeYHBATHCS BCEMHU
MepaMH JIerajbHOTO TOCYAapCTBEHHOTO BO3JEHCTBUSA BIJIOTH 1O
NPUHYKJICHHSI.

YTBepkaas ykazaHHbIE BBIIIE IPUHIUIBI U HJIEAIIbL, IPaBO MPHOOpe-
TaeT NIyOOKUN JIMYHOCTHBIN CMBICH, CTAHOBUTCS LIEHHOCTBIO JIJISl MH]IH-
BUa (MOpaJb), KOHKPETHOW IPyNIbl M 00IIECTBA B LIEIOM (HPaBCTBEH-
HOCTB), OTKpPBIBAET JINYHOCTH AOCTYI K OJlaraM M BBICTYMAeT AeiCTBEH-
HBIM CIIOCOOOM €€ COIMAIbHOM 3amuiieHHoCTH. [loaTtomy obecrieunTh
COLIMANILHO a/IEKBaTHOE, 3aKOHOTOCITYIITHOE MTOBEICHHE JIMYHOCTH B yCJI0-
BUSIX IEMOKPATHYECKOTO rOCyIapcTBa BOZMOXKHO JIMIIIb Yepe3 HpaBCTBEH-
HOE U NPaBOBOE BO37ciCTBUE OMHOBpeMeHHO [7]. OTcromga mpobiiema
OTHOUICHUSI K TIPaBy Kak OIHOMY M3 BaXKHEHIIINX COLUATIBHBIX ()EHOMEHOB
SBJISIETCS B COBPEMEHHOM YKPaWHCKOM OOIIECTBE OAHOM M3 Hambolee
AKTYyaJIbHBIX.

Urto kacaercs rocyJapcraa, TO B IPOCTOM, MTOYTH OBITOBOM TTOHHUMA-
HUU — 3TO ONpeJeieHHas AeNepCOHNPUIMPOBAHHAS PENpPecCUBHAs
MallliHa, KOTOpasi OCYIIECTBISET BIACTbh, T. €. YCTAaHABIMBAET MpaBUIIa
MOBE/ICHUSI JJIs1 BCEX WICHOB OOILIECTBA U CIICANT 32 KX HEYKOCHUTEIbHBIM
COOJTIONIEHNEM, a TPH HAJTUYWUH OTKIIOHEHUH OT YCTAaHOBJICHHBIX ITPaBHII —
HaKa3bIBA€T BHUHOBHBIX. HpI/I OTOM BJIACTh OCYIICCTBJIACTCA BO UMHA
BBICIINX (CaKpaAJIbHBIX ) IEHHOCTEH, a KayKbIi YNHOBHUK JIOJI’KEH BBITIO-
HSTH CBOM OOs3aHHOCTH KaK CIy’)KEHHE Hapoay M TOCYAapCTBY, Kak
BBICOKYIO MUCCHIO, @ HEC IOTOMY, YTO OH UMECT JINYHBIC MOTUBBI COBEP-
IaTh T€ WX UHbIE IEUCTBUA OT UMEHM rocyaapctsa. [loatomy rocynap-
CTBO BO3HUKAET B BHJIE CKOOPMHUPOBAHHOTO (COLUATIBLHOTO) COBOKYITHOTO
nosefeHus moneil. Ho Tak ke M mcdesaer — Korja MOBEJCHUE JIIOACH
CTaHOBHTCS aCOLMABLHBIM. Belb ecim MCXOMUTh U3 TEOpHH, CIIeI0BaTENb
HE UMEET HU MaJIeHIIel 3aMHTePeCOBaHHOCTHY (KpoMe 0J1aro1apHOCTH 1O
cinyx0e) B TOM, YTOOBI pacKpbIBaTh MPECTYIUICHUSI W JIOBUTH BOPOB.
A cynps IpUHUMAET PEIIeHUs He TOTOMY, UTO OH JINWHO 3HAKOM C UCTLIOM,
a MOTOMY, UTO 3TO €ro CyAeHUCKUI JOJIT.

CrenoBaTeilbHO, TOCYAapPCTBO BO3HUKAET M CYLIECTBYET POBHO
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CTOJIBKO, CKOJILKO OOBIYHBIN YEJIOBEK 3HAET, YTO KOHKPETHBIE IEPCOHN(U-
HAPOBAaHHBIE HOCUTEIU BIACTH (OT YYACTKOBOI'O MUJIHIMOHEpA JI0
[Ipe3unenra) NeicTBYIOT AETIEpCOHUPHUIMPOBAHHO, O€3 BCSIKOTO TMYHOTO
MOTHBA, paill 3THUX BBICIIMX IOCYIapCTBEHHBIX IIeJIe U WHTEPECOB
obmectna [8]. A mpuHHMAas 5KOHOMUYECKHE PEILICHHUS, PyKOBOJICTBYIOTCS
HE TOJIBKO BBITOJION, HO M Y€CTHOCTHIO, 0JIATOPOJICTBOM, IPABEIHOCTEHIO.
Benp rocynapcTBo He OM3HEC-TIPOEKT, B KOTOPOM BCE, YTO HEPEHTAOETIBHO,
JOJDKHO OTceKaThes. JKUTh MpaBMIBHO M MPaBeJHO BOOOIIE HEpEHTa-
OenpHO. Ho TONIBKO 3TO M ylIep>KUBAIO BCer/a YesloBeKa 1 0OIeCTBO OT
OCKOTHHHUBAHUS, POKAAITIO BEJMKHE TOCYAapCcTBa U OOYKAalo K TOTOB-
HOCTH OTAATH XHU3Hb 32 OTEUeCTBO, 32 BEPY, 3 II0OOOBb, «3a APYTH CBOS».
ToJibko Gyaromaps TUM BBICIIUM MOOYXJICHHUSIM YEJIOBEK O€3 KOrTel U
KJIBIKOB BCTAJI HaJ| MPUPOI0ii [9].

[TosTOoMy, ecnu opraHM30BaTh OOIIECTBEHHYIO KM3Hb MO TaKUM
MpaBUIIaM, €CJTH JOJKHBIM 00pa30M OpraHU30BaTh AESATENLHOCTD BIACTH,
pacrnpeeNuB ee B COOTBETCTBHH CO CIICIMATU3alMel Ha UCTIOTHUTEIBHYIO,
CyaeOHyI0, IPeICTaBUTEIbCKYIO, YCTAHOBHUTE CIIPABEATUBBIE 3aKOHBI, TO
BO3HHKILIEE COCTOSIHUE TOCYAAPCTBA CMOXKET MIEPEUTH B HOBOE KaueCTBO —
MPaBOBOE TOCYAApPCTBO.

EcTecTBeHHO, HEMAOBaXKHYIO POJIb B €ro (OpPMHUPOBaHMU HUIPaeT
npaBoBasi KyIbTypa U aKTUBHOE NpPaBOMEpPHOE MOBEIEHUE, AN
(hopMUPOBaHHUS KOTOPBIX HEOOXOIMMO MPaBOBOE BocnuTanue. OCHOBHAS
LEeJb IPaBOBOTO BOCHHUTAHUS — JIaTh YEJIOBEKY HEOOXOAMMBIEC B YKH3HU
IOPUIMYECKHE 3HAHNUS, HAyYHUTh €T0 yBaXKaTh U COOTIONATh 3aKOHBI, IPyTUE
HOPMaTHUBHO-TIPABOBBIE aKThI, TO €CTh CPOPMHUPOBATH JAOCTATOUYHO
BBICOKMH YpOBEHBb MPaBOBOW KYNbTYPhI, CIIOCOOHBIH 3HAYMTEIBHO
YMEHBIIIUT YHCIIO TPABOHAPYILICHHH.

B T0 e BpeMms peopMHpOBaHUE OTEUECTBEHHOTO 3aKOHOAATEILCTBA
B COOTBETCTBUH C TPEOOBaHUSAMH, 00YCIOBICHHBIMH JIBIDKEHUEM YKPAUHBI
B cTropoHy commkenus ¢ EC u, B ienom, mpuoOpeTeHne TaKUX eBPOTICHCKHX
LHEHHOCTEH, KaK IeMOKpaTHs, paBa 4eJiOBEeKa U BEPXOBEHCTBO IpaBa,
BOBCE HE O3HAUYAIOT, YTO OHM aBTOMATHUYECKW MPHUBENYT K YIYULICHHUIO
COCTOSIHUSI 3aKOHHOCTH | IIPABOTIOPSIIKA, TIOBBIIICHUIO YPOBHSI IPaBOBON
KyabTypbl oomectBa. Cerogus CoBet EBpomnbl 3asBsieT 0 pocTe HETEpIH-
MOCTH, BpaXX1€OHOCTH, TUCKPUMHHAIINHN Pa3IHYHBIX TPYIII, MCHBIITHHCTB
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U IpYTHUX ABJIEHUAX, Hapymaronmx Ycras Coseta EBponbl, EBporneiickyro
KOHBEHIIMIO O 3allUTe IpaB 4YeJOBeKa M MPEJCTaBIAIONIUX PEabHYIO
yrpo3y eBpONeHCKUM IIEHHOCTSIM. Eciy 3TH IeHHOCTH He COOMI0atoTCst
B camoii EBpore, To HET rapaHTUH, 4TO OHU OyAyT COONIOAATHCS U B
VYkpaune. 1 BooO11e, NpUHECYT JIM 3TH LEHHOCTH NOJIb3Y HALlel CTpaHe
W HallleMy HapoJly, He MOTepsieM JIM Mbl BCIEJCTBHE 3TOT0 CBOIO
HallMOHAIBHYIO UJEHTUYHOCTb, YHUKAJIBHBIH KOJOPUT — BOMPOCHI
JTUCKYCCHUOHHBIE.

B 3TOM KOHTEKCTE MBI pa3aeinseM TO4YKy 3peHus B. MyHTusHa,
KOTOPBIH BBICKa3bIBa€T 03a00YEHHOCTH TE€M, YTO BEPXOBEHCTBY MpaBa
B EBpomne oTmaerca mpeanodreHue mnepea BCEMHU JPYTMMH MpaBaMu
U cBoOogaMu mMuHOCTH. Ha rmpakTuke 3T0 elrie He 03HauaeT 0€3yCI0BHOTO
o0ecrieyeHns CIPaBeJIMBOCTH, MIOCKOJIBKY MPaBO HE MOXKET OBITh BBILIE
MOpaJH, COBECTH U HpaBCTBEHHOCTH. [IprdyemM camu eBponeniipl, 0coOEHHO
HEMIIBI, )KaJTyIOTCS Ha TO, YTO 3aKOHOTBOPYECTBO Y HUX CTAJIO HHAYCTPHEH,
npUoOOpPENo rpoMaIHbIe MACIITAOBI M ITTyOOKO BHEIPUIIOCH B INUHYIO KHU3Hb
rpaxkaannHa. CylecTByeT CTOJBKO Pa3iWYHBIX HOPM, YTO MPOCTOMY
YeJIOBEKY B HUX MPOCTO HE pPa3o0paThes, U YK€ HEMOHATHO, KTO KOMY
CITY’KUT M KTO KOTO SKCIUTyaTHPYET: YEJIOBEK MPaBO WIIM ITPAaBO — YeIoBeKa?
Ha sToM MHJITMOHE 3aKOHOB Mapa3uTHPYET OIOPOKpATHYECKHUM anmapar,
rpoMajHOE YUCIIO IOPUCTOB, aJiBOKATOB, IPOKYpPOpPOB, cyneil. Dra
npobaemMa HaMepEeHHO CKPBIBAETCsI, Ha Aelie )Ke TMYHOCTh MpeBpaIacTcs
B paba, U3 TBOPYECKOTO 4YesIOBEKa JeNIaeTcsi pOOOT, U 3aKOHUUTHCS 3TO
MoxkeT karactpodoii [10].

Wcxozst 3 BBIIEU3I0KEHHOTO HaM MPEJICTaBIISETCS, YTO MEPCIEKTHRA
MPEoA0JIeHUs TIPAaBOBOTO HUTHMJIM3Ma HaXOJIMUTCS B 3aBUCHMOCTH OT
COLIMAJIbHO-3KOHOMHYECKHX, TOCYAapCTBEHHO-ITPABOBBIX YCIOBUI KU3HU
COBPEMEHHOTO YKPamHCKOro 00miecTBa. YTBEp)KICHHUE 3aKOHHOCTH,
(¢hopMHupOBaHHE MPABOBOTO TOCYAapCTBa, pa3pellieHne HACYIIHBIX
COLMAIEHO-D)KOHOMHYECKHX MP00IIeM — BOT 1aJIeKO HE MOJHEIH epeyeHb
YCIIOBUH, TPU3BAHHBIX CIIOCOOCTBOBATH H3KUTHIO ITPABOBOTO HUTHIIM3MA.

IIpu 3TOM crenyeT ydecTb, UTO MPABOBOM HUTHIIM3M HEBO3MOXKHO
JUKBUIUPOBATh MTHOBEHHO. DTO TPYAHBIH M JJIUTEIBHBIN Mpolecc,
MOJIOKUTENBHBIN pe3yasTaT KOTOPOro BO MHOT'OM 3aBHCHUT OT JAESTENb-
HOCTH TOCYAapCTBa M €r0 OpraHoB. B KoHeYHOM ke cueTe, Bce (HOpMBbl
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U CpeJIcTBA OOPHOBI ¢ HUTHJIM3MOM CBSI3aHBI C BBIXOJIOM OOIIECTBA U3
[TyOOKOTO CUCTEMHOTO KPU3HUCA: COIMATTLHOTO, SKOHOMUYECKOTO, TOJTUTH-
YECKOT0, JYXOBHOTO, HPaBCTBEHHOTO. XOTS, €CTECTBEHHO, MHOTOE 3aBHCUT
KaK OT MPaBUJIHLHOTO BEIOOPA BEKTOpa Oy/IyIeii HHTerpaliy CTPaHbl, TaK
M OT aKTUBHOM MTO3UIIMY CAMOM JIMYHOCTH.
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